
\ by the petitioner. The Board however did not express any disagreement with the 

order nor did they change or revoke said order. In essence, the Regional Board 

ratified the order. 

5. Contention: (a) The findings set forth in the Order are not 

supported by the evidence. 

(0) The findings in the order do not support the action. 

These contentions have both been discussed previously in the order. 

In summary, the record supports the issuance of a cleanup and abatement order. 

The findings in said order support the action taken by the Regional Board. We 

will now address Ms. Charity's contention that the Regional Board action did 

not go far enough. 

6. Contention: The Cleanup and Abatement Order failed to order 

cleanup of Berry Creek. 

Finding: The Cleanup and Abatement Order does not include language 

specifically requiring the discharger to address the existing problem of 

sediment accumulation in Berry Creek below Lake Madrone. Evidently, the 

Regional Board felt that spring 1985 runoff would flush the sediments from 

Berry Creek into Lake Oroville. However, we take administrative notice that 

runoff in 1985 was not heavy and that 

Creek below Lake Madrone. 

We find that the Cleanup and 

a sediment problem remains today in Berry 

Abatement Order did not go far enough in 

addressing the issue of removal of sediment from Berry Creek. Water Code 

#i 

Section 13320(c) sets forth the following: 
c_ 
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II . ..upon finding that the action of the regional 
board, or the failure of the regional board to act, was 
inappropriate or improper, the state ooard may direct that 
the appropriate action be taken by the regional board, 
refer the matter to any other state agency having 
jurisdiction, take the appropriate action itself, or do 
any combination of the foregoing. In taking any such 
action, the state board is vested with all the powers of 
the regional boards under this division." 

Therefore, the Board orders the discharger to submit a plan for 

sediment removal from Berry Creek to the Regional Board no later than three 

months from the date the order is issued. Said report shall include a 

discussion regarding the use of releases from Lake Madrone to augment the high 

seasonal flows to flush sediment from Berry Creek and a time schedule for 

corrective action. The Regional Board shall review the plan at a meeting and 

determine what action is appropriate. 

III. CONCLUSIONS 

1. The District is a discharger of waste and as such subject to 

regulation by the Regional Board. 

2. The Regional Board acted within its statutory authority in issuing 

a cleanup and abatement order without a hearing. 

3. The record before the Regional Board supports the issuance of a 

cleanup and abatement order. 

4. The cleanup and aoatement order should have addressed the issue of 

existing sediment problems in Berry Creek. 
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IV. ORDER 

1. The petition of the District is denied. 

2. The District shall, within three months of the date of this Order, 

provide the Regional Board with a plan for removing sediment from Berry Creek. 

This plan shall consider the use of releases from Lake Madrone to augment the 

high seasonal flows to flush sediment from Berry Creek and shall include a time 

schedule for corrective action. The Regional Board shall review the plan at a 

meeting and determine what action is appropriate. 

v. CERTIFICATION 

The undersigned, Executive Director of the State Water Resources 
Control Board, does hereby certify that the foregoing is a full, true, and 
correct copy of an order duly and regularly adopted at a meeting of the State 
Water Resources Control Board held on October 17, 1985. 

Aye: Raymond V. Stone 
Darlene E. Ruiz 
E. H. Finster 

No: None 

Absent: None 

Abstain: Eliseo M. Samaniego 

Raymotid Walsh 
Interim Executive Director 
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